TOWN OF SWEDEN
Planning Board Minutes
January 27, 2014

A regular meeting of the Town of Sweden Planning Board was held on Monday, January 27, 2014, at the Town
Offices, 18 State Street, Brockport, New York, commencing at 7 p.m.

Members present: Richard Dollard, David Hale, Craig McAllister, Matthew Minor, Arnie Monno, David
Strabel

Also present: James Oberst, MRB, Nat O. Lester, 111, Planning Board Counsel, Walter Windus, Building
Inspector, Kris Schultz, PE, Schultz Associates, A.J. Barea, LS, Adam Mesiti, Michael Moore, Hossein
Ghazanfari, James D’ Amico, Frank Gavaderes, Pat and Tom Pawlaczyk, Kelsey Metherel

The meeting was called to order at 7 p.m. by Chairman McAllister.

Correspondence was passed to members for review.

Moved by Mr. Monno, seconded by Mr. Dollard, that the minutes of January 13, 2014, be approved.
Ayes — 6

Moved by Mr. Strabel, seconded by Mr. Minor, that the regular meeting be adjourned to the public hearing.
Ayes — 6
Chairman McAllister read the notice of public hearing and affidavit of publication.

Five Sons Vineyards Site Plan. 1356 West Sweden Road. 113.01-1-4.11

Mr. Kris Schultz addressed the Board. He presented the plan and explained there is an existing house on the
back parcel. The property was resubdivided for a second home, which was never built. At the present time, the
owner has been successful growing grapes on that property and would like to grow the business by constructing
a barn-type structure to offer wine tastings on a limited basis. This would be new to the area and agricultural
related.

In summary, a building and access is proposed for people to come in for wine tastings, which is done
throughout the year, but typically in the fall. The existing driveway will be used off West Sweden Road, and
will be widened for emergency vehicles. A gravel parking lot to the west of the building with handicap spaces
for the public is also proposed. The site has a lot of dropping grade to the north, which will be the focal
point/view from the back deck of the tastings area. The impact of this proposal is basically the same as what
there would be if a single residence was built (originally approved). The tastings area is designed for
approximately a half dozen people coming at peak times, not a hundred cars, as far as concerns for additional
people. The amount of people would be similar to that of having a fruit/vegetable stand and people stopping by,
maybe 20 to 30 cars a day stopping by.

Sight distance was checked to avoid any safety issues for people coming and going. The volume of traffic
didn’t warrant any additional improvements on West Sweden Road. The site will have its own source of water
and leach system. A rendering of the attractive building was presented. The north side facing south will have a
large a-frame type structure with a lot of windows looking out. The west side facing east, looking from the
parking lot, is where the entrance to the wine tasting area is proposed. The balance of the building is for wine
production.
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The building will be steel-built, cream colored with a burgundy steel roof. It is a bit off the road so it can be
viewed heading southerly down the road, but heading northerly it will be tucked behind the hedgerow. The
existing hedgerow will remain intact.

The tastings building is a commercial type use permitted through the issuance of a special use permit from the
Planning Board to make sure there are control measures or checks and balances.

Mr. Strabel asked for the square footage of the building. Mr. Schultz stated the tasting room is 28 ft. x 16 ft.,
and main building is 40 ft. x 40 ft., and the small area in the middle is 10 ft. x 16 ft.

Chairman McAllister opened up the meeting to the public and asked each person to state their name, address,
comment or question.

Tom Pawlaczyk, 1220 West Sweden Road. Mr. Pawlaczyk asked if the intent of this project was to make a
profit. Mr. Schultz stated yes. What is the estimated number of customers needed to attend in one year to make
that profit?

Chairman McAllister commented that one thing to keep in mind is that the majority of profit has been in place
for some time with the growing of grapes. Mr. Pawlaczyk stated he is only trying to get an understanding of the
volume of business for the site. Mr. Schultz stated his existing business is based on the production and sale of
grapes. The plan for the tastings room is a small portion of his long-term business plan. A busy day or at peak
time might consist of a dozen cars there. Most customers will only stay for approximately 30 minutes.

How many spaces are there in the parking lot? Mr. Schultz stated 14 with 2 for handicap customers. How about
buses? Mr. Schultz stated this is not set up for that type of business, this is a baby step compared to a full blown
winery, which attracts buses of people. This operation is unique to this area.

Patricia Pawlaczyk, 1220 West Sweden Road. Mrs. Pawlaczyk is concerned about the limited sight at the end
of the driveway. If your car is facing east looking south, there is a hill and one can’t see. What are the
County’s thoughts? West Sweden is a dangerous road, especially when you have drivers not familiar with the
road, the hills and blind spots. What will keep drivers safe with all of the above, especially if they end up
intoxicated from the winery? Mr. Schultz stated there is not much that can be done with those who decide to
drink and drive, law enforcement should be notified. Typically, that doesn’t happen with a tastings room; one
visits to taste various wines in order to buy bottles to take with them. Mrs. Pawlaczyk stated she has spoken to
people where this has happened.

Chairman McAllister asked if any work will be done to the curb cut area. Mr. Schultz stated a sight distance
analysis has been completed based on MCDOT’s requirements. The plans have been submitted to the County
for their review.

Mrs. Pawlaczyk’s other concern is water issues. Most area wells are already strained and with the washing of
grapes, etc., the water table decreases and impacts all neighbors on that aquifer. Mr. Schultz stated not
necessarily, but it is a legitimate concern. MCDOH has a history of poor wells or well issues documented at the
office, which will be brought to the engineer’s attention and then addressed.
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Mrs. Pawlaczyk noted that the Planning Board Counsel is aware of the well issues, but wasn’t sure if the Board
was. Chairman McAllister stated the Board is aware of all the previous developments on West Sweden Road.
Also, the Board requires a note on the plan, which states the Town is not responsible for the quantity or quality
of well water.

Mrs. Pawlaczyk’s additional concern relates to the impact on the HO9 Wetland, which the Mesiti property
borders and the impact on the North Branch of Black Creek with increased water usage, pesticides, etc. Mr.
Schultz confirmed there is a wetland on this property which is regulated by the DEC, but it is more than 500 ft.
from the development area. Typically, a 100 ft. buffer area is used by the DEC to protect the wetland. These
plans have been reviewed by the DEC and a response has been provided, which was to be aware there is a
wetland at the back of the property. Water permits are necessary if one is actually disturbing the wetland,
which is not the case here.

Mrs. Pawlaczyk asked if the Town plans to initiate a SEQR. Mr. Schultz commented that a SEQR is required
for every Town/Planning Board application so yes a SEQR determination will be made. Chairman McAllister
confirmed that statement.

Mrs. Pawlaczyk wanted to know if the Town’s Comprehensive Plan addresses wineries. Chairman McAllister
stated he didn’t believe so, but indirectly through the agricultural laws. Mrs. Pawlaczyk read the law “Notice of
Project Near Farm Operations,” and sited a case, Rivendell Winery v. Linda Donovan, for the Board’s review.

Also, are there special events planned, and if so, how many. Mr. Schultz stated not at this time, but most likely
there will be. Mrs. Pawlaczyk hopes the Town will regulate the events. Also, what will the hours of operation
be; the County states the operation should be closed from 2 a.m. until 8 p.m., similar to bars. This would be
awfully noisy, especially if one has a deck on the house. Mr. Mesiti stated the hours of operation would be
from 10 a.m. until 6 p.m.

Mrs. Pawlaczyk asked how does the Town define the size of a winery, i.e., number of gallons/cases produced.
She submitted an excellent article for the Board’s review, “New York Zoning Law and Practice Report.” This
is a fantastic article on how to prepare for wineries. Mr. Hale questioned if Mrs. Pawlaczyk is aware of Section
76, A, of the Alcohol Beverage Control Law, which governs farm wineries. Mrs. Pawlaczyk stated yes it does
play a role.

The Town of Sweden has a noise ordinance, which doesn’t pertain to farming; however, wine tasting is not
farming and wondered if the noise will be controlled. Mr. Schultz stated usually noise complaints are handled
by the police. Mr. Mesiti explained there shouldn’t be any additional noise produced. People will be inside the
building tasting samples of wine for a short time. It is illegal to consume wine on premise.

Lastly, how much lighting is proposed? Mr. Schultz stated there will be motion lighting only on the building
for safety, not all the time.

Mrs. Pawlaczyk submitted her comments as part of the record.
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Hossein Ghazanfari, 1353 West Sweden Road. Mr. Ghazanfari thanked the Board for its time and review of
this project. From his point of view, there is going to be a commercial winery conducted at 1356 West Sweden
Road, which is right across the street from his house. The assumption is that this is a retail business in that after
the wine is tasted, a bottle can be purchased. The Board agreed.

Mr. Ghazanfari submitted his comments as part of the record.

1. Water Supply. The uses of the well for a winery are huge for the supply of water.
Mr. Schultz stated that Mr. Ghazanfari’s calculations may be correct, except he didn’t account for
natural rainfall. These calculations would hold true in an irrigate climate. Mr. Ghazanfari asked once
approvals are granted, does this stop Mr. Mesiti from using the well to irrigate the winery. Mr. Mesiti
has planted grapes for ten years and has never irrigated once. Mr. Ghazanfari’s statistics are primarily
from California, which is an arid climate. New York grapes are not irrigated due to the clay soil, which
retains water. Mr. Ghazanfari requested Mr. Mesiti to put that in writing to the Board that he will never
irrigate the winery. Chairman McAllister stated that is not necessary; its farm land. Mr. Schultz stated
the applicant is proposing to develop a pond that will hold water, and be a source first for irrigation. If
the applicant were to draw ground water, it would impact his own well first. If this happens, it not only
affects the applicant, but all of the neighbors’ quality of life. Who is responsible for this situation? As
Mr. Ghazanfari understands it from what he has heard, the Town is washing its hands of the
responsibility of the safety and health of the residents of the area. Who would pay to correct this
situation?

2. Additional Traffic & Quality of Life.
Mr. Schultz stated he could determine what percentage of increase in traffic there would be based on his
professional experience, the type of proposed development, and familiarity with traffic impacts; this
development will cause no appreciable or increase that is measurable. Mr. Ghazanfari stated that is an
assumption, which is only good for today. It was stated if the business is successful, the applicant would
like to expand. Mr. Schultz stated the applicant would love to see the business grow where the tastings
room would need to be expanded. The Planning Board would get a chance to review/approve the
project again noting any complaints, concerns received and its track record.

Mr. Ghazanfari stated everyone’s intention is excellent, but the future is unknown as to how much
additional traffic there will be on an already dangerous road. Who is responsible, the Town or the
applicant? We do not know. Who would answer to the victims? Who would resolve this situation?
Mr. Schultz stated law enforcement would take care of traffic violations. The traffic caused by a family
of five, who all have their own vehicles, would cause more impact to traffic than this winery. Each time
there is new development, whether a single family home or a small commercial operation, there is some
impact.

Mr. Ghazanfari is still concerned that the possibility of more accidents as a result of too much alcohol
will increase.
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3. Crime & Safety & Quality of Life.
Mr. Ghazanfari has been a resident for the last 33 years. It is not uncommon to anticipate additional
crime with the increase in people visiting the area. Who is responsible for this situation? Who would
answer to the victims of the crimes if that happens? To be addressed by Mr. Schultz.

4. Property Value.
Mr. Ghazanfari believes that the surrounding properties of a commercial wine making facility would
negatively impact their property values. To be addressed by Mr. Schultz.

5. Zoning & Taxes.
To be addressed by Mr. Schultz.

In summary, Mr. Ghazanfari is against this development as it is presented until a comprehensive study can be
conducted to address all of the questions and concerns above.

Jim D’Amico, 1352 West Sweden Road. Mr. D’Amico is the closest property owner to the proposed
development. He explained that water is a huge issue in this area. There was a 25 ft. shallow well pump at Mr.
D’Amico’s house for years and it was fine. A few years ago, water could not be pulled from the 25 ft. well and
an immersible pump had to be put in. Today, there is a 40 ft. drilled well at his house. It’s just a matter of time
before the 40 ft. well isn’t good enough. The neighbor down the road had a 30 ft. shallow well pump that is
useless now. The water level is down that much in the past three years. Chairman McAllister stated there has
been three years of drought. Mr. D’ Amico added and now this development will use more water.

Mr. D’Amico has read that a wine operation uses 20 gallons of water for every gallon of wine processed. How
much wine will be made at this facility? Mr. Mesiti’s goal and what exists in the ground right now, there is the
ability to produce 3,500 gallons. Mr. Mesiti didn’t understand where that information came from since there is
no washing of grapes. Mr. Mesiti presently uses the 30 ft. well on the property and plans to use it for the
proposed development. There have never been any issues.

Mr. D’Amico is concerned that a new well will have to be drilled on his property, which could run thousands of
dollars.

Mr. D’Amico is also concerned how close it is to the backside of his house, approximately 50 ft. This is a wine
tasting facility and people could drink too much wine, more traffic and a parking lot. The exit from the parking
lot faces his house so that the headlights will shine directly on his house. The tree line has been destroyed from
the ice storm. If this project goes through, the Board should at least require some type of privacy fence or
buffer. He is also concerned about the additional noise produced from cars driving on a gravel driveway. Mr.
Schultz estimated that the parking lot is approximately 60 ft. from his house. Mr. D’ Amico questioned why the
development has to be so close to his house when there are 45 acres to work with; he is not thrilled.

Another concern is expansion in the future, which will make all of the impacts stated above even worse. A
major concern is the water.

Mr. D’Amico asked where the waste from the winery will go. Mr. Schultz stated there would be a leach system
for the waste, restrooms, etc.
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Mr. D’ Amico asked again if a SEQR study would be completed for this project. Chairman McAllister stated a
SEQR approval is done for every project before the Board. He added after tonight’s public hearing, a review
would be conducted.

Is Mr. Mesiti able to tell us the volume of wine that will be produced at this facility? Will there be grapes
brought from other places to produce wine. Mr. Mesiti stated the amount of wine produced from a farm winery
is significant. He added if this business is successful where expansion would happen, Mr. Mesiti would move
offsite at a more visible location. This winery is a beginning of a project and if it works, it will be moved where
there is a bigger draw of people. This is a boutique size farm winery and a hobby at this time. To answer Mr.
D’Amico’s question, Mr. Mesiti could possibly bring grapes from offsite, as well as planting more of his own
on four acres. His goal is to not make more than 10,000 gallons, which is more than he could handle at this
time. Mr. D’Amico believes from what he has read that the Board should base its decision on the maximum
production possible when granting approval.

Mr. D’ Amico submitted his comments as part of the record.

Thomas Pawlaczyk, 1220 West Sweden Road — Mr. Pawlaczyk stated the bottom line is that the tastings room
is a commercial business in a rural area for which the residents are there because it’s rural.

Mr. Mesiti stated that only farm products can be sold; he can’t sell t-shirts, wine glasses, etc. His goal is not to
have a Casa Larga, but a small boutique winery to share all of his hard work put in over the years.

Mr. Pawlaczyk asked the Board if it can put any restrictions on the approval, i.e. limit capacity. Chairman
McAllister commented the Board can put those limits set forth in the zoning and along the guidelines of a
special use permit. Mrs. Pawlaczyk and Mr. Ghazanfari believe from what they read that the Board has a lot of
power.

Mrs. Pawlaczyk asked how many different wines are made. Mr. Mesiti stated there are six different grapes
grown with the potential to grow nine or ten; the grapes can be blended. Most wineries allow tastings of four or
five different wines. The idea is not to get people drunk but to offer a tasting to see if they like it and want to
buy a bottle similar to Wegmans offering cheese samples. Mrs. Pawlaczyk stated cheese and wine are not the
same.

Chairman McAllister added a winery has the same liability of a bar so that if someone is served too much that
place of business is held accountable. Mr. Mesiti would turn away any intoxicated customers.

Chairman McAllister asked if there were any more questions, comments or concerns.

Mr. Ghazanfari asked if the public will get a response to its questions. Chairman McAllister stated the minutes
and agenda are posted on the Town’s website. The minutes will be posted after they are approved.

Mrs. Pawlaczyk wondered what the length of time for review of this project might be. Chairman McAllister
stated it’s uncertain due to the review hasn’t started yet, most likely a couple months for a smaller project.
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A Special Use Permit granted by the Planning Board is not renewable, however; if use changes, a new approval
would be required. A Special Event Permit is different in that it is a temporary permit used for grand openings,
special sales, etc. Itis limited to the number of times and days throughout the calendar year. It pertains mostly
to the use of additional signage. Mr. D’Amico commented that he would hope that Mr. Mesiti would limit his
events due to his house being so close.

Mrs. Pawlaczyk asked if there would be a sign for the winery. Mr. Schultz stated yes there will be a sign on the
north side of the driveway, approximately 10 ft. to 15 ft. from the edge of pavement, but it will not interfere
with sight distance. The sign will meet the Town’s sign requirements.

Mr. Ghazanfari read the following from the article submitted by Mrs. Pawlaczyk, “communities that use a
broader definition of agriculture to govern wineries may open Pandora’s Box to activities related to wineries
that they did not intend to allow.” The point is that with all the good intentions of the Board and Mr. Mesiti to
permit the winery, we do not know what the future holds. Additionally, a comprehensive study should be
completed for SEQR before any approvals.

Chairman McAllister thanked the public for their input, which is nice to receive and beneficial; the Board
seldom gets this much input. Your concerns and valid points will be taken into consideration throughout the
review process.

Mr. Schultz added that it is good to hear from the residents that live nearby so that adjustments can be made to
make the project run more smoothly. Thank you.

Mr. Ghazanfari added one last comment that he hopes Mr. Mesiti understands all of the concerns and doesn’t
hold the neighbors responsible, if circumstances were reversed, Mr. Mesiti would do the same. Mr. Mesiti
stated he understands the concerns and doesn’t hold anyone responsible.

Moved by Mr. Monno, seconded by Mr. Strabel, to adjourn the public hearing to the regular meeting.
Ayes — 6

Moore Acres — Resubdivision of the Campbell Road Subdivision. 295/299 Campbell Road. 085.01-2-36/35
Mr. A.J. Barea addressed the Board. He explained the applicant is proposing to merge the two lots into one.
Mr. Michael Moore, applicant, stated he is giving up an approved lot with the merge.

Mr. Barea stated that Mr. Moore is aware that he no longer will be able to build on Lot 3 unless he makes
application to the Planning Board again. A note is on the plan to this effect.

Mr. Barea requested the public hearing be waived. Chairman McAllister explained that per State mandate, the
Board can’t waive the first hearing, only the final one.

Moved by Mr. Hale, seconded by Mr. Dollard, that the Moore Acres, Resubdivision of the Campbell Road
Subdivision be accepted for review.

Ayes -6
The public hearing will be February 24, 2014.
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Five Sons Vineyards Site Plan. 1356 West Sweden Road. 113.01-1-4.11
Chairman McAllister continued review of this application.

Mr. Hale asked why a Special Use Permit was required for a winery. Chairman McAllister stated a lot of
information was received from the State regarding farm wineries. One of the recommendations was if there is
nothing in the Town code, a Special Use Permit can be used to control the operation of the winery.

He also questioned the statement that wineries are not agricultural. In terms of SEQR, agricultural farm
management practices are, including buildings, on the list of Type Il actions for which reviews are not required.
Chairman McAllister stated except wineries, which are a separate classification, which was included in the
handouts the Clerk mailed out. Mr. Hale didn’t receive the handouts.

Mr. Monno explained that when he attended Ag classes in Batavia, there were different categories. Chairman
McAllister stated per the State, because Mr. Mesiti’s property is zoned Residential and not in an Ag District, the
application has to be reviewed by local zoning.

Mr. Monno added that where the building is now there were deep hole tests done. The reason the testing is
shown is because it was an approved building lot. Mr. Schultz explained that the original perc location was
going to be used because it was already done, but a section of the vineyard would be lost and the septic located
too close to the vineyard so a different location was chosen. More percs need to be done.

As a follow-up to the impacts, Mr. Mesiti would be glad to put up a fence. However, Mr. Schultz suggested
planting a staggered row of pines instead as a better barrier, especially for sound.

Mr. Minor suggested changing the vehicle direction so the lights will not shine on the neighbor’s property.

MRB Comments
1. Cross access easement will be completed.
2. Dimensions are shown on the plan for the proposed driveway stalls and aisles.
3. Deep hole tests need to be submitted.
4. Septic system will be approved by the DOH.
5. MCDOT will review and approve plans. Driveway is being widened to 20 ft. The sight distance meets
the minimum requirements.
A SWPPP will be completed.
7. Building elevations have been submitted. Basically, a metal building/roof, cream colored building,
green trim and red roof. Attractive building. The height of the building is approximately 21 ft.
8. Exterior lighting on the west side triggered by motion.
9. As built drawings required. See Note #6.
10. Fire Marshal should review plans. Done. Driveway/access should be increased to 20 ft.
11. Signature block has been added to the plan for the Fire Marshal.
12. Roof leaders and sump pump discharge are on the plan.
13. Mailbox detail is shown on the plan.
14. Signage is shown on the plan at the north side of the driveway.

IS

Fire Marshal Comments — See comment #10 above.
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County Comments

- Estimated water consumption. Restrooms/floor drains. Mr. Schultz will get numbers based on Mr.
Mesiti’s process to determine how many volumes of water. Residue from grapes; compost or not.
Chairman McAllister asked if there were floor drains in the building. Mr. Schultz stated if there are
floor drains, they will connect into a septic system.

- MCDOH requires the septic system design be submitted.

- No monumentation on site.

- Extending driveway culvert 10 ft. Done.

- Intersection sight distance should be 3 %% ft. tall.

- State Wetlands are on the property 525 ft. from area of disturbance, no permit required.

- SWPPP has been submitted to MRB.

- Federal Wetlands are 575 ft. from the area of disturbance, no permit required.

- SHPO not in an archeological sensitive area.

- No occurrence of endangered species.

- 855 ft. from a 100 year flood plain

- 1075 ft. from creek

- Will follow up on location of septic system.

Building Inspector/Storm water Management Comments — Same as Fire Marshal’s comments.

ECB Comments
All favorable comments.

Mr. Strabel asked Attorney Lester where the application stands with a Special Use Permit.

Attorney Lester confirmed that the correct zoning for this property is Residential, R1-2. There is a permitted
use of customary agricultural operation, which the code doesn’t define.

Special Use Permit, Section 175-10, A. The Planning Board may grant special use permits as set forth in these
zoning regulations.

Special Use Permit, Section 175-10, B. When a proposed special use permit contains one or more features
which do not comply with the zoning regulations, application may be made to the ZBA for an area variance.
For this application, it is a use variance, not area variance.

All of the above was discussed and tabled until a future meeting.

The meeting was adjourned on motion at 8:30 p.m.

Planning Board Clerk
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New septic at proper distance and uphill from area wells, as the property is
higher at the road vs back of property?

Limited sight at end of driveway moving onto or off of west Sweden rd.

Water issues-most area wells are already strained with increased usage for
growing, harvesting (washing), processing, along with guest use. As the water
table decreases from increased demand, the already sometimes poor water
quality further deteriorates and sulfur, iron, and calcium content increases.

Impact on wetland Ho9 and the North Branch of Black Creek from increased
water usage, pesticide, fungicide, and fertilizer usage. Along with increased
disposal of waste water (regulated by DEC), solid waste disposal (regulated by
the Town).

Does the Town plan to initiate SEQRA to explore and answer these concerns.
Does the Town's master plan allow or discuss wineries?

Is a retail business planned? Town codes states that, "it is the policy of this Town
to conserve, protect and encourage the development and improvements

of agricultural land for the production of food, and other products, which does not
include a retail business. see Rivendell Winery v. Linda Donovan.

Are special events planned? If so, would the Town regulate how many of those
events can occur per year?

What are the allowed hours of operation? Like a bar?

How will the Town define the size of a winery (i.e, number of gallons produced or
the number of cases produced)?

Has the owner obtained permission from the TTB (Alcohol and Tobacco Tax and
Trade Bureau) and SLA (State Liquor Authority)?

Has the County DOT been notified about the permissiability of a planned
increase in traffic on a road already loaded with blind spots, Mr. Mesiti's driveway
being one of them, along with the consumption of alcohol by numerous
individuals unfamiliar with the area and the road's dangers.

Sweden has a noise permit, and although it does not pertain to farming, wine
tasting is not farming. How will noise be controlled?
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Petitioners purchased two acres of property for the purpose of operating a
“farm winery” which was originally located three miles away in a neighboring
town. The Town building inspector denied the application for site plan
approval, because part of the proposed operation was considered a “retail
business,” which was not one of the allowed uses within the zoning district.
The Zoning Board of Appeals (ZBA) agreed the proposed use did not qualify
as an agricultural use under the Town of New Paltz Zoning Code which
defines agriculture as “all agriculture operations and activities related to the
growing or raising of crops, livestock or livestock products, and agricultural
products, as such terms are defined in or governed by the Agriculture and
Markets Law of the State of New York on lands qualified under Ulster County
and NYS law for an agricultural exemption by the Assessor of the Town of
New Paltz.”

Petitioners alleged that the ZBA’s decision was arbitrary, capricious and an
abuse of discretion. The trial court held the ZBA's decision was neither
irrational, unreasonable, nor inconsistent, the petitioner’s argument was
“directly contradicted” by the statutory definitions, and the land which was to
be used for retail and production would not qualify for agricultural
exemption. On appeal, the Appellate Division, Third Department held the
Supreme Court correctly determined the ZBA’s decision to apply the
agricultural definition was proper. The Court pointed to the evidence that, at
the time of the application for site approval, the property consisted of single
family dwelling, no vines, grapes or other crops planted, and no plans to
lease additional land for planting vines. In addition, petitioner’s proposal,
which included “production, manufacturing, bottling, storage and distribution
of wines, as well as the operation of a retail wine-tasting facility and picnic
areas open to the general public” constituted as a retail use, barred by the
zoning ordinance. The ZBA'’s decision upholding the denial of petitioner’s
application was not irrational arbitrary or capricious and judgment for
respondent was affirmed without costs.

In the Matter of Rivendell Winery v. Linda Donovan, 2010 WL 2401706
(N.Y.A.D. 3 Dept. 7/17/10)

The decision can be accessed
at:http://decisions.courts.state.ny.us/ad3/decisions/2010/507867.pdf
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Concerns to establish a commercial vineyard and wine testing facility at

1360 W. Sweden Rd. Brockport, NY 14420

Following concerns are not in order of importance;

1.

Water Supply; L 1S

Since there is no public water on 1360 West Sweden Rd, It would be logical and common sense
to conclude that properties adjacent or nearby within 100-1000 Ft. to 1360 W. Sweden Rd
would use the same underground water source for daily use to live on.

During the summer and /or dry season young vines have to be watered, and quite a few mature
vineyards need to be irrigated as well. Typical usage of water is ¥ gallon per hour per plant. A
typical modern spacing of 4’ X 7" has 1500 vines to an acre. This vineyard would use 750 gallons
of water per acre per hour or 12.5 gallons per minute per acre. Just to have an idea, a 40 gallon
per minute well would allow you to irrigate 3 acres. Also to give you a perspective; A5 gallon
per minute well is more than enough for a household.

Grape wines typically get 3 to 6 gallons of water from July to Harvest. Water is the only way to
relive heat stress. | am sure well water will be used for but not limited to cleaning and
sanitation, barrel washing, wine cooling systems, washing of grapes, public restroom.

In order to sustain the vineyard and quality of wine, sooner or later Mr. Misiti will have to
irrigate the vineyard and will use a large volume of water from the existing well. There is a
strong potential and good chance that some nearby wells will run out of water and dry up. That
would impact my well and some other wells as well.

WHO IS RESPONSIBLE FOR THIS SITUATION?

WHO WOULD PAY TO CORRECT THIS SITUATION?

Additional Traffic & Quality of life;

By having a wine factory and wine testing area, it would be logical and common sense to
conclude the traffic at W. Sweden Rd would increase. Would it be 10, 20, 30, or 40% | do not
think anybody would know the exact number? However, we could anticipate additional
commercial vehicles, buses, and additional cars over and above normal trend at W. Sweden Rd
and around my property. West Sweden Rd is already a busy road and there is no speed limit
sign. This new business would create more dangerous and hazardous situations for our area and
possibly would cause additional accidents.

WHO IS RESPONSIBLE FOR THIS SITUATION?

WHO WOULD ANSWER TO THE VICTOM OF ACCIDENT?

WHO WOULD BE ABLE TO RESOLVE THIS SITUATION?

Crime & Safety & Quality of Life;

West Sweden Rd area has been a quiet, safe and calm in general for the past 33 years which |
have lived there. However it is again logical and common sense that we should anticipate
additional crimes to take place directly or indirectly. When additional people visiting the
vineyard due to special events such as Wagon rides, festivals, parties and wine tasting.

WHO IS RESPONSIBLE FOR THIS SITUATION?

WHO WOULD ANSWERE TO THE VICTOM OF THE CRIME IF THAT HAPPENS?




4. Property Value;
It would be a very easy to assume that the value of the properties around a commercial wine
making facility would be negatively impacted due to all of the reasons that | have already
spoken about.
WHO IS RESOPONSIBLE FOR THIS SITUATION?
WHO WOULD EVALUATE AND COMPENSATE THE DIFFERENCES ON PROPERTY VALUES?

5. Zoning & Taxes;
Is there any impact to the zoning and taxes in short and long term for the properties around Mr.
Mesiti’s Vineyard?
The New York State Environmental Quality Review Act (“SEQRA”) requires the local Government
to conduct a comprehensive environmental study at earliest possible to determine the adverse
impact of this project.
According to the Town of Sweden’s code, the Town does not define agriculture as being a
“retail” operation. NY Appeal Court Agrees that “farm Winery” Not considers “Agricultural Use”
Under Town Zoning Code.
Based on above ruling Town of Sweden must prohibit retail operation-selling wine on site. It is
logical and common sense that who would want to taste if they can’t buy food or wine?
Please refer to “IN the Matter of Rivendell vs. Linda Donovan, 2010 WL 2401706 (N.Y.A.D .3
Dept. 7/17/10).”
WHO WOULD BE ABLE TO ASSURE THAT TAXES WOULD NOT BE INCREASED DUE TO THE
VINEYARD DIRECTLY OR INDIRECTLY? SHORT TERM & LONG TERM!

AT the present time | would like to say | am against this proposal as it stands. It is my view that
there has not been a comprehensive study has been conducted to address the above questions,
concerns and the negative impact in regards to public health and safety of this project. | think
this project would have negative impact on environment, quality of life, and property value on
intended area.

Hossein Ghazanfari
1353 W. Sweden Rd.
Brockport, NY 14420



01/27/2014

Response to application for sight plan approval of the Five Sons Vineyard at 1356
West Sweden Rd

The issues we have can be grouped into two major areas of concern
1) Noise and Nuisance
2) Environmental impact on area.

The noise and nuisance concerns we have mostly stem from how extremely close
this proposed public use, processing facility is to our property and residence.
There will be an extreme increase in traffic on the entrance, driveway leading to
the proposed facility. This will lead to noise and dust issues. The current driveway
which will be used as an entrance and exit from W. Sweden Rd. is virtually blind to
drivers traveling north down the road. This will pose a potential for serious
accidents, as the W. Sweden Rd. speed limit is 55 MPH. The approval of this
proposal opens up the possibility for consumer entertainment and special events
at the facility. These could include but are not limited to, weddings, parties,
festivals, wagon rides and wine tasting events. Any reasonable person would
realize these events will lead to a huge increase in the amount of noise and traffic
in an area within fifty feet of my property. These events open up the potential for
bus and large vehicle traffic, loud music and a large amount of people gathering
both inside and outside of the facility. This all fueled by the consumption of
alcohol. There are rarely police patrols in our area; therefore monitoring by
police patrols during these events will be minimal if at all. The exit of the
proposed parking area directly faces our home. This will mean all cars exiting at
night will be shining bright headlights into our home. | feel this proposal was put
together solely with the convenience, monetary savings and gain of the property
owner proposing this in mind, with no thought at all given to the impact it will
have on the neighbors or environment. With forty five acres of property to work
with there is no reason to put this public gathering and processing facility this
close to our residence. If this proposal is approved | feel that one of the minimum
requirements should be the installation of an eight foot tall solid privacy fence
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along the entire North and East borders of my property.
The environmental concerns | have include but are not limited to,

1) The amount of well water that will be needed for use in this proposed public
gathering and processing facility, and its effect on the currently strained aquifer of
this area.

2) The plan for waste water treatment and bio solids disposal.
3) Environmental impact on adjoining properties and wetlands.

This entire proposed facility will be supported by the use of well water. Wine
making is an incredibly water intensive process. Well water will be used for but
not limited to cleaning and sanitation, barrel washing, wine cooling systems,
washing of grapes, public restroom needs and possibly irrigation of vineyards. It is
conservatively estimated that it takes twenty gallons of water to produce one
galloon of wine alone. This water will be coming from an already limited aquifer.
The well at our residence is a forty foot drilled well. We started with a shallow
well pumping system which could pull water from up to twenty five feet below
the surface. This system was fine in this area until a few years ago when we were
unable to get water from above the twenty five foot level. This caused us to go to
a submersible system which would pull water from forty feet below the surface.
This illustrates the reduction in available water in this area. | am not alone in
having this issue. At least one other neighbor had the same problem with a thirty
foot shallow well system. He was also forced to go to a deep well submersible
system. We have had issues during the last three years with water availability
even with the forty foot deep well we are currently using. This causes concerns
over the amount of water available in this area to support what is here currently
without the dramatic water usage needed to run this proposed facility. If  am
forced to drill another deeper well because of this proposed facility, who will
cover the costs? | feel before this proposal can be approved a study of the
available aquifer water in this area is necessary. If approved any water used by

this proposed facility would need to be metered and monitored by the
appropriate body of New York State government. | have questions about the
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wastewater treatment and solid waste disposal plan for the proposed facility. |

question the impact that the release of high biological oxygen demand (B.0.D)
and high chemical oxygen demand (C.0.D) waste will have when released virtually
untreated into the environment. How will the bio solids be disposed of as not to
be an environmental or nuisance issue?

As | understand the proposed 1356 West Sweden Rd vineyard borders protected
wetlands. What will be the impact of the waste water discharge, pesticide
application, fertilizer use and composting have on this protected area? How will
the run off effect all neighboring properties in the area?

It is necessary that the Town of Sweden undergoes a New York State
Environmental Review Act (SEQRA) analysis as part of this process. Under SEQRA,
a planning board must review every potential environmental impact that could
result from the proposed site plan approval. SEQRA requires that communities
investigate the environmental impacts of a proposed action before allowing that
action to move forward. Due to environmental wetland concerns an
environmental impact study is necessary. These environmental studies are
needed to guarantee the safety of this town’s residents.

If the Town of Sweden has a municipal comprehensive, master, or strategic plan, |
would hope any decision made would comply with said policy or plan.

Other questions that need to be addressed are.

What is the maximum volume of product that can be produced by the proposed
winery in gallons per year?

Will the proposed facility use only its own or also use outside resources as part of
its operation?

What type of parking lot and building lighting will be installed outside of the
proposed facility and how will it affect my property?
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Will the Town of Sweden lower my tax assessment and cover the loss of property
value that is sure to occur with the approval of this proposal?

If approved will the town issue a special use permit in this case to allow a
heightened level of review for allowed use?

Will a special use permit be issued to place restrictions or safeguards on this
project to mitigate detrimental impact on neighboring properties?

In closing | would like to say | am against this proposal as it stands. Not enough
has been done in this proposal to mitigate the detrimental impact this would have
on my quality of life, property value or the environmental impact on this area.

Signed, James D’Amico, 1362 W. Sweden Rd., Brockport, N.Y. 14420



